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Chap. 249.

PUBLIO UTILI'TIEft.

Sec. 1.

CHAPTER 249.
The Public Utilities Act.

'"ler,,".

1..\I<)Il.
"Public

Utilill.....

1 .. In Parts Ill, IV, V and VI of this Act, "Public
Utility" or "Public Utilities" shall mean water, artificial or
natural gas, electrical power or energy, steam and hot water.
R.S.O. 1914, c. 204, 8. 2.
PART I.
MUNICIPAL WATERWORKS-

E.t&blJ.hmUiI 2.-(1) The corporation of a local municipality may.
ofwol'klilld
uproprJltloli under and 8ubJ'cct to the provisions of this Part, acquire,
ot lind, ete.

LlmltaU<)1l
<)1 »(I ...er '"

upr<)prl.. le.

P<)...r \0
.. cqulr.
uill;n~

..<)rh.

establish, maintain and operate waterworks, and may acquire
by purchase or otherwise and may enter on and expropriate
land, waters and water privileges and the right to divert
any lake, river, pond, spring or stream of water, within or
without the municipalit.y, as may be deemed necessary for
waterWOrks purpooes, or for protecting the waterworks or
preserving the purity of the water supply.

(2) No land, water or water privilege which is not situate_
Or within fifteen miles of the municipality shall be
expropriated under the powers conferred by subsection I,
and no water shall be taken from any lake or river except
within or within fifteen miles of the municipality, or in either
case so as to interfere with the waterworks of any other
municipal corporation or the supply of water therefor then in
actual use.

within

(3) The corporation may purchase the waterworks of IIny
person situate within or in the neighbourhood of the mWlicipality and may improve and extend the same, and, for. the
purpose of any improvement or extension, may exercise all
the powers conferred by this Part. R.S.O.-1914, c. 204, s. 3.

Pr<).I..I<)I1",

to p .. yill~
Complllll"·
Ilon.
Ro". 811l..
c. 238.

3. The provisions of Part XV of The Municipal Ad shall
apply to the exercise by the corporation of ..m y of the powers
conferred by this Part. R.S.O. 1914, c. 204, s. 4.

Collilrucl;on
01 Ilee..... ry
..orb.

4.-(1) Thc corporation may construct and maintain, in
and upon the land acquired by it, such reservoirs, water and
other works, plant and machinery as may be requisite for
the undertaking, and may. by pipes or otherwise, convey the

Sec. 6 (3).

PUBLIC UTILITIES.

3210

Chap. 249.

,'Vater lhercto and therefrom, in, upon, and through any
land lying between the reservoirs and waterworks and the
lake, river, pond, spring or stream of water from which the
water is procured or between them, or any of them, and the
municipalil)' .
(2) The corporation and its servants may for such purposes Powor \0
enter and pass upon and over such intermediate land, and 1~1\::'::d;&te
may. if necessary, cut and dig up the same and lay pipes land•.
through it, and in, upon, through, over, and under the highways, lanes and other public communications within the
municipality, or within the distance limited by subsection 2 of
section 2, and in, upon, through, over, and under the land of
/lny person within the munieipaJity.
(3) All such highways, lanes, or other public communicn·
.
dnot
b·
.
tlOns,
an d n11 1an,
emg t h e property 0 f t he corporatIOn,
shall be rcstored to their original condition without llnncces·
sary dclay.

DUly o~
re.lor.t,on.

(4) Thc corporatjon may purchase or expropr!ate, usc and ;Iop,,;~~:r.te.
occupy such part of such intermediate land as lt may deem
necessary for the making and maintaining of the works, or
for the opening of new streets required for the same, or for
the protection of the works, or for prcserving the purity of
the water supply, or for taking up, removing, altering or
repairing the pipes, and for distributing water to the inhabi·
tants of the municipality, or for the uses of the corporation,
or of the owncrs or occupants of the land through or near
which the pipes may pass. R..s.a. 1914, c. 204, s. 5.

5. For the purpose of distributing the water the corpora· Po.....rlol.,.
tion may sink and lay down pipes, tanks, reservoirs, and :lo:~ pipe.,
other conveniences, and may from time to time alter their
location or construction as the corporation may deem advis·
able. KS.a. 1914, c. 204, s. 6.
6.-(1) The sen'ice pipes shall be laid down from the main S.erYice
pipe to the line of the highway by the corporation, and the pIpe..
corporation shall be responsible for keeping the same in repair.

(2) Where a vacant spaee intervenes between the outer L.Y/,~O!,
line of a highway and the wall of a bllilding or other place !,~~::,~: ~.u
into which the water is to be taken, the corporation may, with 01 hUdlnr.
the consent of the owner, lay the service pipe across such
vacant space to the interior face of the outer wall and charge
the cost thereof to the owner of the premises, or the owner
milY himself lay the seT\,jce pipe, if it is done to the satisfac_
tion of the corporation.
(3) The expense incidental to the laying and repairing of
service pipes if laid or repaired by the corporation, except
the repairing of the service pipes from the main pipe to the
line of a highway, or of superintending the laying or repair.

E~'8-ot
Is

nr·
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iug of the snme, if laid or repaired by any other person, shall
be pll.rnblc by the owner to the corporation on demand, and
if 1I0t so paid mn~' be collected in the same manner as waterrates.
•
of

(4) The expense of superintending the laying or repairing
of a service pipe shall 1I0t exceed one dollar. R.S.D. 1914,
c. 204, s. 7.

Seni"" pipe
to be under

7.~(1) The sen,jcc pipes from the line of a highway to
the interior [nee of the onter wall of the building supplied,
together with all branches, couplings, stopcocks and apparatus
placed therein by the corporation shall he under its control,
and if allY dalllfige is dOlle to that portion of the service pipe
or its fittings t:,e owner or occupant of the building shall
forthwith repair the Slime to the satisfaction of the ilorpora.
tiOIl, and, in default of his so doing, whether notified or not,
the eorJlOmtioll may enter lIpon the land where the service
pipe is alld repnir the same, and charge the cost thereof to
the owner or occupant of the premises, and the same may be
collected in the same manner as water rates.

~:"p~n,,,,,

lupc.io"
lendinr·

eonlrol of

co,po'elion.

Prohibition
•• to uainc
Itopcock.

(2) The stopcock placed by the corporation inside the wall
of the buildilll! shall 110t be used by the water taker, except
in case of accidi:llt, or for the protection of the building or
the pipe and to prevent the flooding of the premises.

Appro...l 01

(3) Persons supplied with wnter by the corporation may
be required to place onlr such taps for drawing and shutting
off the waler as nrc appro\·ed of by the corporation. R.S.O.
1914, e. 204, s. 8.

111'1 by eo."

poulioll.

RegulatioD

of Ule of
",aler and
of .11....

RaIn llt

which. Wlte.
.upplied
to pro..indal
InUltulion•.
1<1 be

8. The corporation IlIn)' reg-ulate the distribution and use
of the wnter in all plnees where and for all purposes for
which it may be re<luired, and fix the prices for the use thereof,
and the times of payment, and may erect such number of
public hydmnts and in such places as it may see fit, and may
direct in what manner and for what purposes thc same shall
be used, and mr,y fix the rate or rent to be paid for the us&
of the water by hydrants, fireplugs, and public bllildings.
R.S.O. 1914, c. 204, s. 9.
9.-(1) The corporation of every municipality having a
system of waterworks shull supply water at all timils to all
public institutions situate therein and belonging to or maintained by the Province at stich rcnts, rates or prices as may
be fixed by by-law of the corporation, but not c."(ceeding those
{·harged to manufacturers.

(2) For every contl'll\'entioll of subsection 1, the corporation shall incur a pennlty not exccc<.ling $500, recoverablc by
action at the snit of the Crowll. noS.o. 1914, e. 204, s. 10.

Se<.13 (e).
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10. The corporlltion shall not be liable for damages caused SOIlII.bIlU,.
..
ta h
•
f 'or.reak.p
·
f
by t he hrea k illS' 0 nlly sernce pipe or at c. men.., or or or aloppap.
shutting off of watcr to repair or to tnp mains, if reasonable
notice of the intention to shut off the water is given. R.S.O.
1914, e. 204, 8. 11.

11. The corporation mllY supply
Po_,' W
. water upon special terms "'Pf,,.,,,·W.t
and for such term of years as may be agreed on to owners or outoideof
occupants of land bey'ond the limits of the municipality, and "lullidp.lh,..
may exercise 1111 other powers necessary for carrying: out any
agreement for tlillt pllrpose, and may also make allY agreemellt which IUay be deemed expedient. for the suppl)' of water

[or any term not. exceeding five years to lilly railway company,
ar manuIactory, or to builders; but where water is to be supplied for fIny o[ the purposes mentioned in this section in
another municipality, the corporation of which possesses
waterworks, no pipes [or that purpose shall be carried in,
~
UpOll, throuf!h, oYcr or under all~' highway, lane, or public Pro 10,
communication within such other municipality without the
consent of the coullcil thereof, R.S,O, 1914, c. 204, s, ]2.

12. 'rhe corporation rna)' pass bv·laws for ref!nlatillf! the Po...n to
.
rOlule~
time,
manner, cxtent and nature of .the supp1y by t IIe \\'01' kg ,.upplt
aDd
the building or persons to which and to whom the water :r:~l~~i~••
shall be furnished, the price to be paid therefor, Rnd e\'er,y olwotor,
other matter or thing related to or eonnccted therewith which
it may be neeessal'y or proper to regulnte, in order to secure
to the inhabit/lilts of the municipality a continued and abundant supply of JllH'e and wholesome ,vater, and to preyent
the practising of frAuds npon the corporation with regard to
the water so supplied, and for proyiding that for a contraYention of any snch b:,·.]aw the offender shall incur a penalty
not exceeding $20 or may be imprisoned without the option
of a fine for any period not exceeding oJle month. R.S,O. 1914,

c. 204, s. 13.
13. E,'ery person who

Prohibillon,

end penlltlu.

(a,) wilftlll~' hinders or interrupts, or causes or procures

to be hindered or interrupted the corporation, or
allY of its officers, contractors, agents, servants or
workmen, in the exercise of any of the po'..crs conferred by this Act;
(b) wilfully leta off or disehnq,,-es water so that. tile same

runs waste or usclC':!S out of the works;
(e) being a tenant, occupallt, or inmate of nny house,

building ar other place supplied with water from
the waterworks, lends, sells, or disposes of the
,..a tel', gives it away, permits it to be taken or

3218
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carried a\~ay, uses or applies it to the use or benefit of another, or to any use and benefit other than

his own, increases the supply of water agreed for,
or improperly wastes the water;
(d) without lawful authority wilfully opens or closes

any hydrant, or obstructs the free aecess to any
hydrant, stopcock, chamber, pipe, or hydrantchamber, by placing on it any building material,
rubbish, or otber obstruction;
(e) throws or deposits any injurious, noisome or offen-

sive matter into the water or waterworks, or upon
the ice, if the water is frozen, or in any Wfty fouls
the water or commits any wilful damage, or injury
to tIle works, pipes, or water, or encourages the
same to be done;
(f) wilfull}' alters any meter placed upon any service

pipe or connected thercwith, within or without
any building or other place, so as to lessen or alter
the amonnt of water registered;
(g) lays or causes to be laid any pipe or main to com~
municatc with any pipe or main of the waterworks, or in any way obtains or uses tIle water
without the conscnt of the corporation; or
(k) wnshcs or clcanses cloth, wool, leather, skin or ani~
mals, or places any noisome or offensive thing, or
conveys, casts, throws or puts any filth, dirt, dead
carcase or other noisome or offensive thing, or
bathes in any lake, river, pond, creek, spring,
source or fonntnin which is the source of supply
for such waterworks within such area as may be
fixed and defined by order of the Department
of Health. or causes, permits or suffers, the water
of any sink, sewer or drnin to run or be conveyed
into the snme, or causes any other thing to be done
whereby the watcr therein may be in any way
tninted or foulcd,

"hall for eyery such offence incur II penalty not exceeding
$20 or may bc imprisoned, without the option of a line, for
any tcrm not exceeding one month. R.S.O. 1914, c. 2M, s. 14;
]920, e. 71, s. 1.
Power 10
l,~
n~

opeela!

14.-(1) For the purpose of assisting in the payment of
any debenturoo issued for waterworks purposes, and the
interest thcreon, the corporation may impose a special tax
in each year, dnrin~ the currency of the debentures, not
exceeding four mills in the dollar according to the assessed
value thereof, upon the land fronting or abutting upon any
highway, lane or other public communication in, through or

Sec. 17 (1).
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along which the waterworks mains are laid, as well as all
other lalld distant not more th.lln three hundred feet tberefrom,
which enjoys the advantage of the use of the water for the
purpose of protection against fire, whether or not the owners
or occupants thereof use the water for general purposes.
(2) The collector of taxes, upon the production by an Power> l(I
.
. f or t h e pay- I..:.
romll &il"e1al
owner or occupant usmg
the water 0f t he receIpt
ment of the rate or rcnt chargeable for the use thereof dur·
ing tbe year, or such proportion thereof as equals such special
tax, shall remit or allow to such owner or occupant the amount
so paid as a payment of or on account of such special tax,
R.S.O. 1914, c. 204, s. 15.
15. If one or more property owners within a municipality Oonstruetlun
applies to the council for the construction of water mains and :~e~f~~"
ether works necessary to connect their properties with the rdf~~Qtl
waterworks system of the corporation the council may by n ~,sa s.
by.law provide for the extension of the mains and pipes, and
for all other works necessary to make such connection, and
for 'permitting the applicants to receive the benefit of such
waterworks upon such terms as the cOWlcil may deem just;
and the by-law may further provide that the cost of the work
shall be chargcd as all annual special rate upon the land of
the applicants, designated in the application, and such rate
shall be payable, whether or not the applicants or the owners,
for the time being, of thc lands continue to use the water.
KS.O. 1914, c. 204, 8. 16.

PART

n.

MUNIOIPAL PUBLIC UTILITY WORKS OTHER THAN WATERWORKS,

16. In this Part,

"Public Utility" shall mean artificial and natural gas,
electrical power or energy, steam and hot water,
R.S.O. 1914, c, 204, 8.17.

"P"bllc
Utilit,. ...

17.-(1) The corporation of every urban municipality Powerful
may manufacture, procure, produce and supply for its own :::~d~~nl
usc and thc usc of the inhabitants of the municipality any ·1I~11"tPIT
public utility for any purpose for which the same may be ~iil;tf., •.
uscd; and for such purposes may purchase, construct, improve,
extend, maintain, and operatc any works which may bc deemed requisite, and Illay acquire any patcnt or other right for
thc manufacture or production of such public utility, and may
also purchase, supply, sell or lease fittings, machines, apparatus, meters, or other things for any of such purposes.

3220
Jhy,eU
eok.. etc.
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(2) The corporation msy sell and dispose of coke, tar, and
every other by-product or residuum obtained in or from ita
works, and any surplus coal it may have on hand.

Ya,. UlIl
or Ilureh...
l.nda.

(3) The corporation may purchase or rent such lalld and
buildings as may be deemed necessary for the purpose of its
undertaking. RS.O. 1914, c. 204, s. 18.

Pown to
uproprl.te
l,nd. lor

18. The corporation may acquire by purchase, lease or
otherwise, or may expropriate any land in the municipality
which may bc required for its works or any extension thereof,
and the provisions of Part XV of The Municipal Act shall
apply to the exercise by the corporation of the power to
expropriate and of the power conferred by section 21. RB.D.
1914, c. 204, s. 1~; 1914, c. 2, 8ch. (34).

worh.

Ru. Stat.
c. 233.

(JOrpoUl1,,"

19. The corporation, for the purpose of laying down, tak·
iug up, examining, and keeping in repair the pipes, wires
and rods used for the purpose of its undertaking, may break
up, dig, and trcnch in, upon, and under the highways, lanes,
and other public communications, or, with the consent of the
owner, in, upon and under any pri...:ate property; or may,
upon poles or otherwise, conduct such wires and rods along,
ovcr and across such highways, lanes, and other public com·
munications, or, with the consent of the owner, upon private
property. U.S.D. 1914, c. 204, s. 20.

C.... po •• tion

20.-(1) The corporation may carry pipes, wircs or rods,
to any part of any building within the muuicipalit:r parts
of which belong to different owners, or arc in possession of
different tcnants or occupants, passing over the property of
any owner, or of any tenant or occupant, to convey the public
utility to the part of the building to which it is to he con..
,"cyed.

.... ,. break liP
olre,t.t. ete.

....,. un)'
pi~., WIA'

.<HI.

Iud
throlllh putl

01 blli dillt.

to luppl,.
other
parr..

Method.

u.,.

,110
break liP
p..··rea
eommOn to
lle1r b bo"rlor
propriotorl.

Contuelo
tor oupp1r
of pubhc
IItUil)' lor
WIll y .....

(2) Such pipes, wires or rods shall bc carried up and
attached to the outside of the building unless consent is ob·
tained to carry the same in the inside. R.S.O. 1914, c. 204,
s. 21.
21. The corporation may also break up and uplift all passages common to neighbouring owners, tenants, or occupants,
and dig or cut trcnches thcrein, lor the purpose of laying.
down pipes, wires, or rods, or taking up, examining or repairing thc same, doing as little damage as may be in the execution of the powers hereby confelTcd, and restoring such
passages to their original condition without unnecessary delay.
n.S.O. 1914, c. 204, B. 22.
22. 'rhe corporation may, lrom timc to time and upon
such terms as may be deemed advisable, enter into contracts
for the supply of a public utility to any person for any
period Jlot exceeding ten ycars. R.S.O. 1914, e. 204, s. 23.

S.•.

26 (1).
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23. A corporation possessing or intending to construct roworto
. Act may, un d er t b c au tb·
I aw intoadjoilltarry_orb
works under this
orIty 0faby.
of an adjoining local municipality, exercise the like powers ~.~if[;~.Oi.l.
within the adjoining municipality as it may exercise within
its own municipality upon such terms and conditions as may
be agreed upon. R.S.O. 1914, c. 204, s. 24.

PART 111.
ALL MUNICIPAL PUBLIC UTILITIES.

24. 'l'his Part shall apply to all municipal corporations AppHo.tlon
owning or operating public uiilities. R.S.a. 1914, c. 204, B. 25. of l'nl.

25.-(1) The council may pass by-laws for the maintcn- Ily.lawl for
anee and management of the works and the conduct of the ",aiDt..,..
· connectIOn
olliecrs an d ot Ilers emp Ioycd Jll
Wit b t b em, an d may ane.ud
m.D.ro·
also by by-law or resolution fb: the rates or charges for supply~ :::~.~r
iug the public utilit.y and the charges to meet the cost of any
work or service done or furnished for the purpose of a supply
of a public utilit.y, and the rent of or charges for fittings,
apparatus, meters or other things leased or furnished to COIlsumers and provide for the collection of such rates, charges
and rents, and the times and places when and where the same
ehall be payable; alld for allowing for prepayment or punctual paymcnt such discount as lIlay be deemed expedient.
1924, c. 61, s. 3.
(2) In fi..'l:ing the rents, rates or priccs to be paid for the Dl.cr~!io"
llupply of a public utility thc corp.oration may usc its discre- ~{o:O~~~··
tion as to the rcnts, rates or prices to be charged to the •• tel to b&
various classes of consumers and also as to the rents, rates ehrr....
or priccs at which a public utility shall be supplicd for the
different purposes for which it may be supplied or required.
(3) In dcfault of payment thc corporation may shut off Power!o
the supply but the rcnts or rates in default shall, nevertheless, ~~~~f~.t
be recoverable. R.S.O. 1914, c. 204, s. 26 (2,3).

(4) 'rile amount payable to a municipal corporation or to Acti""
a public utility or hydro-electric commission of a municipality ~~,:::;,er
or to The Bydl'o-Electric Power Commission of Ontario shall p"yobl •.
be a dcbt and may be recovered by action in allY court of competent jurisdiction. 1927, c. 28, 8. 20 (1).
26._(1) The amount payable to a munieipal corporation

z..,.~DItO

or to a public utility or hydro-electric
commission
"-blcb
C ' of
. a muni- amol1,,1
pOt. P
cipality or to The 1-1y(I ro- EI eetne ower ommlSSlOn of On- .. ble to
turio for a period 110t exceeding three months by the owner :~l:i~~D
or occupant of any lands for the public utility supplied to him
for use thercon shall be a lien :Illd charge npon the estate

3222
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or interest in such land of the person by whom such amount
is due and may be collected by distress upon the goods and
chattels of such person and by the sale of his estate and inter·
est in the said lands.
1:,,1'7 b7
c1nk on

("Hlctor',
roll.

(2) The clerk of the municipality shan, npon notice to
him of the amount due and of the person by whom it is due
and of the lands upon which a lien is claimed, entcr the same
upon the collector's roll and the collector shall proeeed to
collect the same from the goods and chattels and the estate
or interest in the lands of the person liable in the same way.
as nearly as may be, as municipal taxes are collected.
(3) The municipal corporation or the public utility or
hydro·electric commission may before taking proceedings
under subsection 2, itself distrain upon the goods and chattels
of the pcrson liable to pay for the amount due for any public
utility supplied to him.

Olter-

",In.tlon ot
amo"Dt pa,,bl,ln uu
of dilpnt.ol.

ProtedlOIl
IDd lIowen
oloftleero.

(4) In thc event of thc owncr of the goods and chattels or
of the land disputing thc amount payable for the public
utility, the qucstion of the amount due may be dete:,mined
by the judge of the count.y court upon a summary application
at the instance of cithcr party and thc collector's roll or distress warrant shall, if necessary, be amended in accordance
with the findings of the judge. 1927, e. 28, s. 20 (2).
27,. The officers of the corporation, when acting in the discharge of their duties under tbis Act, shall ez-officw be con·
stables. RoB.D. 1914, c. 204, s. 28.

Limltedoll

28. No action shall be brought against any person lor any
thing done in pursuance of this Act, but within six months
next after the act committed, or in case there is a continuation
of damage, witbin one year after tbe original cause of action
arose. ItS.D. 1914, c. 204, s. 29.

PTOPI''l.

29. :Materials procured under contract with the corporation, and upon which the corporation has made advances in
accordance with such contract, shall be exempt from execution against the person who supplied or contracted to supply
such materials. R.S.O. 1914, c. 204, 8. 30.

01 actio"•.

Ulmpt rom
necutlon.

...

MO..I,.
borro..ed to

chugl,,11
..orko.

30. The public utility works, and the land .acquired for
the purp'ose thereof and the property appertaining thereto,
shall be specially charged with the repayment of any sum
borrowed by the corporation for the purposes thereof, and
for any dcbcnt11l'Cs issued therefor, and the holders of such
dcbenturcs shall have a preferential charge on such works,
land and property for securing the payment of the debentures
and the intere8t thereon. R.S.D. 1914, c. 204, 8. 31.

Sec. 33 (1).

PUBLIC UTILITIES.
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31. Subject to the provisions of section 89 of The Power ~ppllc.tioll
Commission Act, and notwitlJstanding anything in 1'he Muni- fr;;:~bI1e
cipal Act contained, reVCllues arising from supplying any OI,hIJ.
public utility or from the property connected with any public ~~7,B2~k
utility work, after providing for the expenses and maintenance of the works, shall be paid over to the treasurer of the
municipality to be applied annually to the reduction or ~.
tinguishmcnt of the rates required to be levied under any
by-law for the issue of debentures of the municipality for the
construction, extension or improvement of the works, and it
shan not be necessary to levy any general rate to provide
for sinking fund and interest or other payments on account
of such debentures, except to the extent to which thc revenues
on hand are insufficient to meet the annual payments falling
due on account of principal and interest of the debentures.
1917, c. 47, s. 1.

32.-(1) The corporation may sell, lease or otherwise Powulolell
dispose of any property which is no longer required for the ~?tfe~~rrll
purpose of the undertaking, and any property so sold shall long~,
be free from any charge or lien on account of any debentures re<ju"d.
issued by the corporation, but the proceeds of the sale shall
be added to and form part of the fund for the redemption
and payment of any debentures constituting a charge thereon, or if there are no such debentures the proceeds shall form
part of the general funds of the corporation.
(2) If credit is given for any part of the purchase money POW"! to lob
of real property the corporation may take sccurit.y by way lecur,ly.
of mortgage to secure the same, and every such mortgage and
the proceeds thereof shall stand as security for any debentures constituting a charge on the real property at the time
of the sale. R.S.O. 1914, c. 204, s. 33.
PUDLIC UTII,lTY COMMISSION.

33.-(1) Subject to the provisions of the following sub- P:Iloblilh.
sections of tbis section the council of a municipal corporation ~~""li:fpOI
which OlVDS or operates \o;oorks for the production, manufac- oomml";OD.
ture or supply of any publie utility or is about to establish
such works. /lnd the council of a township corporation which
has entered into a contract with The Hydro-Electric Power
Commission of Ontario for a supply of electrical power or
energy in the township, may, by by-law passed with the assent
of the municipal electors, provide for entrnsting the construction of the works and the control and management of the same
to a commission to be called "The Public Utilities Commission of the (naming th.e municipality), " or in the case of such
township, "1'he Hydro-Electric Commission of the Township
of (naming the township)," or to a commission estab1i$hed
under this Part.

•

Sec. 33 (2).
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(2) Where the corporation of a village has entered into
a contract with The Hydro-Electric Power Commission of
Ontario, under The. PowC/o Commissum Act, for a supply oI
t'lectrical power or energy a commission may be established

R.-v. Sial.

e. !o1.

Village

commi,"
liona
he.OIOlo.e
eltabHd"'d.

ReJ>6l'lof
vit1"l'=e hy-Ia ...
."tabli,hing

"omml..;on.

Auent of

oloctor•.
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by by-Jaw of the council onder the provisions of tbis Part fOr
the control and management of the construction, operation
lind maintenance of all works undertaken by the corporation
for the distribution and supply of such electrical power or
('nergy, and it ~hall not be necessary that such by-law receive
the asscnt of the electors.
(3) Every such commission heretofore established by the
council of a villag-e shall be deemed to ha"e been lawfully estab.
lished, and the by-law estahlishing such commission shall be
deemed to be and to have been legal, valid and binding from
the time of the passing thereof, notwithstanding that such
by-law was passed and such commission was established with·
out the assent of the electors first having been obtained.

(4) A by-law passed by the council of a village for the
establishment of a commission without the assent of the
electors may b€ repealed by the council at any time and it
shall not be necessary to obtain the assent of the electors to
such repeal.
(5) Where a by-law establishing a commission in a village has been pa.ssed with the assent of the electors the by-law
may be repealed with the like assent.

T.lfeclof

(6) Upon the repeal of a by-law establishing a Commission
under this sectioll, the control and management of the works
shall be vested in the cOtUlcil and the commission shall cease
to exist. 1917, e. 47, s, 2.

a.S.O.lMI7.
ce. :135, 2H.

34. A commission established under The Municipal
Waterworks Act, or The Municipal Ll:gltt and Heat Act, or
nnder a special Act for the construction or the control and
lIHlna~emellt of works rOl' the nHll1 u facture, production or
supply of any public utility shall be deemed to btl a com·
mission established ulldcr this Part and the provisions of this
Part shall apply to it. R.S.O. 1914, c. 204, s. 34 (2).

One Com mi._

35.-{1) Wherc a commission has been established under
this Part as to allY public utility and the corporation desires
to f'ntrll"t the COlltrol and mnnngl!ment of any other public
utility wOI·ks to a commission, subject to subsection 3, such
control and management shall be entrusted to the commission
so established, or if there is more than OIlC commission so
established to one of them, or the by-law may provide for
placing nnder the control and management of one CQro.mts:s'\oo
all public utility works owned by the corporation"

....pe.l.

lion to.
••••ul
public

utlltllu.

•

sO'. 36

(3).
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(2) Where the construction of any other public utility N......
works and the control and management of them is entrusted
10 finy of the commissions mentioned in section 34, such
commission thcrcnfter shall be called "The Public Utility
Commission of tile (1wming the municipality)."

. (3) "'here the corporation of a city or town has entered Speelalpro·
into 11 contract with '1'hc Hydro-Electric Power Commission ;i~t;":." to
of Oll,tlt!'io for the suppl~ of electrical power .0,1' energy .a ~~~;';\:'jOD..
comlJllSS10Il i;!wll be established under the prOVISIOns of thlS
Part fot" the control and management of the construction,
o:H.'!':ltioll llIul maintCIHIllCC or all works undertaken by the
corporation f01" the distribution find supply of such electrical
power 01' {'1l('1':;:Y and for the purposes of this subseetioll it
shall llOt be It{'ccs~ary thllt the by-law receive the assent of the
electors; 01' such control alld management shall he entrusted
to an existing- Public Utilities Commission, and, where the
cOlllmiSsion is 110t entl'llstcd with the control and management
of Hll,\' othe!' pllblic utility, io shall be called "The HydroEleetl'ie Commission of the (naming the mU1~icipality)."
(4) Subsection 3 shall be subject to thc provisions of any Spec,.l Act
~pecial

Aet providing for the control and management of notlll'tftOled.
such works. R.S.O. 1914, c, 204, s. 34 (3.6).
(5) A by-law of the council, for the purposes mentioned Ce,I.ln by·
ill subsection 3, shall not be repealed without the consent of ~w:"~;I~,
The Hydro-Electric Power Commission of Ontario. R.S.O.
1914, c. 204, s. 34 (7) ; 1924, c. 61, s, 2.
(6) If 110 commission has becn established Wldcr this Part P,o~isioo tor
to which thc control and management of a sewerage system, :;r.~~~~~1
to which paragraph 9 of section 406 of The Municipal Act ~yOlern..
applies, may be entrusted, a commission may be established H"~. hI.
under this Part, for the control and management of such c. ~33.
sewerage system, and the pro',isions of this Part shall apply
to it. R.S.O. 1914, e. 204, s. 34 (8).

36.-(1) Subject to subsection 3, lipan the election of
the commissioners as hereinafter provided, all the powers,
rights, authol'hies, and privileges which are by this Act eOIlferred on the corporation shaU, while sueh by-law remains in
force, be exercised by the commission and not by the council
of the corporation.

Power-of
Corn.mhoioo.

(2) The otneers and cmployees of the corporation shall be Ofllcer. ~f
continued until removed by the commission unlcss their ~i~,~~':'"10
engagement sooner terminatefl, RS.O. 1914, e. 204, s. 35 (1,2).
(3) Nothing contained in this section shall divest the eoun· Council to
cil of its authority with reference to providing the money :::-:~·~~·r&
required for such works, and the treasurer of the muniei- quir:d lor
Jlality shall, upon the certificate of the commission, payout WO' o.

3226
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Se<:.36 (3).

any money so provided, nor shall anything in this Aet divest
the council of the rights and powers conferred upon it by
1'ke Local Improvement Ad. R.S.O. 1914, c. 204, 8. 35 (3) j
1920, c. 73, 8. 1.

37.-(1) A commission established under this Part shall .
be a body corporate and shall consist of three or five members
as may be provided by the by.law, of whom the bead of the

council shall u-ofJicio he one and the olhers shall be elected
at the same time and place and in the same manner as the
head of the council, and subject to subsection 2 the elected
members shall hold office for two years and until their successors arc elected and tlle new commission is organUed.

(2) One-half of the first elected members shall hold office
for two years and the other one-half for olle year, and shall
continue in office until their successors are elected and the
new commission is organized.
Term 01 ollle.
10 be de"r.
milled b7 lot.

(3) At the first meeting of the commission after the first
election the members who are to hold office for two. years
shall be chosen by lot.

PronlloD. I'
to modo of
olediOD of,

(4) Except where otherwise expressly provided the provisions of Parts II, III and IV of The Municipal Act which are
applicable to me:nbers of the council of a loeal municipality
shall apply mulal':' 1/mtandu to the commissioners to be
elected under tbe provisions of this Part. R.S.O. 1914, c. 204,

...

Ra". Slat.
~ 253.

s. 36.
J")1liDIOI

"'"llde..

38.-(1) Wbere a v3roncy in the commission occurs from
any cause the C(luncil shall immediately appoint a successor
who shall hold office during the remainder of the tum for
which his predecessor was elected.

QlIOrum.

(2) A majority of the commissioners shall constitute a
quorum of the C4Jmmission. R.8.0. 1914, c. 204, s. 37.

811"!
.,
GOllllD ,.

39.-(1) Tht salary, if any. of the commissioners shall
from time to time be fixed by the couneil and no member of the
council, except. thc hcad thereof. shall at the same time be a
member of the commission. R.8.0. 1914, c. 204, s. 38.

,lOllt.'.

a,l'rln 01
mualcip..1
tommlnloD'
er, to be
Ippro.ad b1
tommi••ioll.

AIlPN •• lol
O:O... lIIllIioll

.. 10 lb.... of

telila.

(2) Wherc a eommission is cstablished which has the control and managef:lCllt of works constructed for the distribution
of electrical power or energy supplied by The Hydro-Electric
Power CommissiQn of Ontario, the salary or other rcmuner·
ation of the cOlllmissioners, so far as the same is chargeable
to snch works, sball be subject to the approval ot Tbe HydroElectric Power Commission of Ontario. 1917, c. 47, 8. 3.
(3) Where a commission is established which has the control and managemcnt of works constructed for the distribution
of electriea1 power or energy supplied by Tbe Hydro-Electric
Power Commission of Ontario and also the control and man·

Sec. 42 (1).
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agcment of wOl'ks for one or morc other public utilities, no
utility shall be charged with more than its" pro rata share
(according to the number of utilities operated) of any costs,
charges and expenditures incurred or made by such commission for any joint purpose, including rents and the salaries
of the joint employees' without the COllsent and approval of

The Hydro-Electric Power Commission of Ontario.
<,.61, s. 6.

1924,

40.-(1) The conncil may, by by.law passed with the
assent of the municipal electors, repeal any by-law passed
under sections 33, 34 and 35.

Rllpet.lot
by.lo ....

(2) Where a by-law is repealed the council shall appar- .I.pportlon.
.
. .
tlDn
t h e current year 's sa I[try 0 f t h e commiSSIOners,
an d any mental
.alarie•.
officer or employee of the commission shnll be continued until
removed by the council nnlcss his engagement sooner terminates. R.S.O. 1914, c. 204, s. 39.

41.-(1) Scparate books nnd nccounts of the revenues de- Book of
rived from every public utility under its mnnagement shall he .. eCO~Ilt..
kept by the commission, and such books and accounts shall
also be kcpt separate from the books and nccounts rclating to
the othcr property, fnnds, or asscts connected with such publie utility, and such books and accounts shall be open to in·
spection by allY persoll appointed for that purpose by the
council. R.S.O. 1914, e. 204, s. 40 (I).
Regulal;on of

(2) Subllection I shall be subject to section 9 of The Bur. ~;,e~ o!.
eau of Municipal Affairs Act. 1917, c. 14, s. 13.
Rn ·:I:~~"g·
c. 2S2.

42.-(1) The commission shall, on or before the 15th
day of Jalmary in each year, or upon such other day as the
council may direct, cause 1\ return to be made to thc council
containing a statcment of thc affairs of each public utility
work showing

Relu'!,"lo
coundl.

(a) the amollnt of the rcnts, issues, and profits, arising·

therefrom and the numbcr of persons supplied
with each of thc public utilities during the previous calendar year;
(b) the extent and value of the property connected with

each publie utility work;
(c) the amount of all outstanding debentures and the

interest thereon, due and unpaid, and the state 01
tlu: tlillkillg" fund;

(d) the expenses of management, and all other expenses;
(e) the salaries of officers and servants;

(f) the cost of repairs, improvements and alterations;
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(0) the price paid for any land acquired for the pur·

pose of such public utility work and such a statement of revenue and expenditure as will at all
times afford full and complete information of the
state of its affairs.
Informallon
for ""\lnell.

A"dis of
aecount.l.

(2) The commission shall also furnish such information
as from time to time may he required by the council.
(3) The accounts of the commission shall he audited by
l.he auditors of the corporation, and the commission and its
officers shall furnish to the auditors such information and
assistance as may be in their power to enable the audit to be
made. R.S.O. 1914, c. 204, s. 41.

R.ooordiof
proceedlll,l.

43. A book wherein shall be recorded all the proceedings
of the commission shall be kept and shall be open to inspection by any person appointed for that purpose by the council.
RS.O. 1914, c. 204, s. 42.

RO'ftbU&llo

44. The reVCllncs, after deducting disbursements, shall,
quarterly or oftener if the council so directs, be paid over to
the treasurer of the municipality, and shall be by him placed
to the credit of the account of the public utility work, and
if not required for the purpose of the work shall form part
of the general funds of the corporation. RS.O. 19B, c. 204,
s. 43.

be paid !o
municipal
Irealurer.

PART 1V.
ALL MUNICIPAL AND COMPANY PUBLIC UTILITIES.
AppUcation
of ParI.

45.• This Part shall apply to all municipal or other eorporations owning or operating public utilities. RS.O. 1914,
c. 204, s. 44.

In.plction of
"rami MI.

46.-(1) Any person authorized by the corporation for
that purpose shall have free access, at all reasonable times,
and upon reasonable notice given and request mac.e, to all
parts of every building or other premises to which allY public
utility is supplied for the purpose of inspecting or repairing,
or of altering or disconnecting any service pipc, ,vire or rod,
within or witllout the building, or for placing meters upon
any service pipe or connection within or without the building as he may deem expedicnt and for that purpose or for the
purpose of protl'cting or rcgtdaLing the use of such meter,
may set it or altcr the position of it, or of any pipe, wire,
rod, connection or tap, and may alter or disconnect any service
pipe.

Sec. 50.

PUDLIC UTlI.lTIES.
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(2) The corporation may fix the price to be paid for the
usc of such meter, and the times when and the manner in
which the same shall be payable, and may also recover the
expense of such alterations; and such price, and the expense
of such alterations, may be collected in the same manner as
rents or rates for the supply of a public utility. RS.O.1914,
c. 204, s. 45 (1, 2).

Price.

!,n

::1::" etc.

(3) Where a consumer discontiJlues the use of the public Rem"..l"t
utility, or the corporation lawfully refuses to continue any :~~~r.e~r:r
longer to supply it, the offie~rs and servants of the corpora. "oMlnn"...
tion may, at all reasonable times, enter the premises in or upon
which such consumer was supplied with the public utility, for
the purpose of cutting off t.hc supply of such utility or of mak·
ing all inspection from time to time to determine whether
such utility has been or is being unlawfully used or for the
purpose of removing' therefrom an}' fittings, machines, apparatus, meters, pipes or other things being the property of the
corporation in or upon such prcmises, aOli may remo\'c the
samc therefrom. doing no unnecessary damage. R.S.O. 1914,
c. 204, s. 45 (3) j 1917, e. 47, s. 4.

47. No property of the corporation used for or in eonnec- P."pe,17,,1
tion ~vith the supply of any public utility shall be lia?le. to ~~::;:l~':,':n
be seized for rent due to the landlord of any land or bUlldmg di.l.e...
whereon or wherein the same may be or under execution
against the owner or occupant of the land or building. RS.O.
)914, c. 204, s. 46.
48. Evcry person who, by act, default, neglcct or omission
occasions any loss, damage or injury to any public utility
works or to lluy plant, machinery, fitting or appurtenances
thereof shall be liablc to the corporation therefor. RS.O. 1914,
e. 204, s. 47.

I,I.bibt70!

~:i::[1
d.mAle.

49. Every person who wilfully or maliciously damages or P'.'n.h7!or
causes or knowingly suffers to be damaged any meter, lamp, d~~l~e o!
lustre, service pipe, conduit, wire, rod, or fitting beloJlging ,metor., ••
. or k
· 1y su ffers am"., ......
to t h e corporation, or wi If u II y impaIrs
no\vmg
the same to be altered or impaired, so that the meter indicates
Icss than the actual amount of the public utility which passes
through it, shall incur a pellalty, to the usc of thc corporation, for every such offence, of 110t less than $4 or more than
$20, and shall also be liable for thc expenses of repairing or
replacing such meter, lamp, llIstre, service pipe, conduit, wire,
rod or fitting and rlollble the "alue of the surplus public utility
so consumed, all of which, including tIle penalty, shall be
recoverable under The S1/nLmary Co,~victions Act. R.S.O. Re ... St.I.
)9)4, c. 204, s. 48.
c. 121.
50. Every person who wilfully extinguishes any public Pe.n.lt)' I••
lamp or light, or wilfully removes, destroys, damages, fraud- ~".tbli:n:ILliI"
ulently alters or in any way injures any pipe, conduit, wire, ...".h.

Chap. 249.
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rod, pedestal, post, plug, lamp or other apparatus or thing
belonging to tbe corporation shall incur a penalty, to the use
of the corporation, of not less tban $4 or more than $20, and
shall also be liable for all damages occasioned thereby, all of
whieh shall ho recoverable under The Summary Convictiom
Act. RS.O. 1914, c. 204, s. 49.

OorpotallOll
eonatructh'l
w.,rb to
luppl, build·
ingo 011 line
of l11ppl1, all
.equoli.

51. Where there is a sufficient supply of the public utility
the corporation shall supply all buildings within the municipality situate upon land lying along the line of any supply
pipe, wire Or rod, upon the request in ,vriting of tbe owner,
occupant or other pcrf;on in charge of any such building.
R.S.O. 1914, c. 204, s. 50.

Prohtbltlon
.. to laying

52.-(1) Main pipes or conduits for carrying or conveying any public utility underground in any highway, lane or
public communication shall not be laid down therein by a
municipal corporation or company within the distance of six
feet of the main pipes or conduits .for carrying or conveying·
any public utility underground of any person withont the
consent of such person, or the authority of the Railway and
Municipal Board.

main pili'"
and conduit.
"llhln II
feel of aldll·
1l1&" Onu.

(2) The Board, upon the application of the corporation or
company, and after notice to such person and hearing any
craDtiDF,lun c.bjections which may be made, may authorize the main pipes
~~~7J'1~i:' or conduits to be laid do\vn within such distance less than
~,,~~~~aD
six feet as may be deemed proper, and all main pipes and
conduits laid down itl accordance with such authority shall
be deemed to have been laid down under statutory authority
and to be lawfully laid down, and may be maintained and
operated by the corporation or company without its incurring
any liability to such person in respect of the construction,
maintenance or operation of them, except that provided for
by subsection 5, any general or special statute or law to the
contrary notwithstanding.

Po",u<lf

::a~~;f:~

(J(IDdltloDI.

(3) Such authority may be granted subject to such conditions as the Board may deem necessary to prevellt injury
to the main pipes or conduits of such person, or to such person, his servants and workmen, in maintaining, repairing
and operating them.

<II

(4) The powers conferred by this section may be exercised
from time to time as occasion may require.

I':u.ct
p<l

.

C<lm;:::Dutl<lD
1<1.

amarel.

(5) If any damage or injury is done to the main pipes
or conduits of snch perSOIl, or is occasioned in the maintenance of them, by reasOn o[ the main pipes or conduits of the
corporation or company being laid down at a less distance
than six feet [rom the main pipes or conduits of such person,
no action shall lie ill respect thereof, but the corporation or

Sec. 56.
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company doing such damage or injury shall make due com·
pensation therefor, and any question or dispute as to such
damage or injury having been so done or occasioned, or M
to the amount of compensation, shall be determined by arbi·
tration, and the provisions of The Municipal Act shall apply It.... 81al.

mutatis mutandis.

c. 283.

(6) The person claiming damnges shall, within one monthclaimftr
after the expiration of any calendar year in which he claims damar&l·
that any such damage or injury has been so done or occ~
sioned, give notice in writing to the corporation of his claim
and the particulars thereof, and upon failure to do so the
right to compensation in rcspect of the damage or injury
done or occasioned during that calcndar year shall be forever
barrcd. U.S.O. 1914, c. 204, s, 51.

53. Except where otherwise expressly provided all penal- ReOOYe.,.~f
ties imposed by or under the authority of this Act shall be pen ..We"
recoverable under The Summary Oonvictwns Act. R.S.O. Ray. SlOt.
1914, e. 204, s. 52.
c. lZl.
PART V.
ALL CO:'>IPANY PUBLIC UTILITIES.

54. This Part shall apply to every company heretofore or AppllUlion
hereafter incorporated for the purpose of supplying any 01 Par~
public utility. RS.O. 1914, c. 204, s. 53.
55.-(1) The company shall not exercise any of its powers
within a municipality unless and until a by-law of the council
.. I'Ity has heen passe dWIt
' h t h e assent 0 f t he
of t h e rnUJlJClpa
mWlicipal electors wherc such asscnt is rcquired by The Municipal Franchises Act authorizing the company to exercisc the
same and the company whcn so authorized may exercise any
of the powers of expropriation conferrcd on a municipal corporation by Parts I and II, if thc powcr to cxpropriate is
conferred on it by the lctters. patent incorporating the COIll·
pany or by supplementary letters patent.

Condili~nl
p~cedenllo

comp..,,)'
~~~~~'.i:tlnt
land.
car~yln,on

nn.

Slot.

c. 240.

(2) Subject to subsection] a company may conduct any rower·.o
of its pipes or carry any of its works through the land of any :h~~ P~'t:.~d
person lying within ten miles of thc municipality for supply- W~lhi~)O
.
h' h h
.
d
mIle. 01
mg
W IC t e company was meorporatc .
municiJaUl;T.

(3) l'he powers of cxpropriation conferred on a company J?':propria·
shall be cxercised under and in accordance with the provi. ~:'. 8:al.
sions of The Railway Act. RS.O. lfH4, c. 204, s. 54.
c. 224.

56. A. company, before supplying any public utility to 1'0werlO
any building or prcmises or as a condition of its continuing
.ecurilJ
to supply the So.'\me, may rcquire any consumer to give reason· ~::umer.

r'ke
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able security for the payment of the proper charges of the
company therefor, or for carrying the public utility into
such building. R.S.O. 1914, c. 204, s. 55.
Ramtd:r for
prl", 01
ullllly
f .. rlli.bld.

57,. If llny person supplied with any public utility neglects
to pay the rcnt, rate or charge due to the compan~: at any
of the times fixed for the payment thereof, the company, or
any person acting under its authority, on giving forty-eight
hours' prc"jous notice, may stop the supply from entering
the premises of such person by cutting off the service pipes,
or by such other means as the company or its officers may
deem proper, and the company may recover the rent or
charge due lip to that time, together with the expenses of
cutting off the supply, notwithstandillg ally contract to furnish
it for a longer time. R.S.O. 1914, e. 204, s. 56.

Oba.",. b,.

58. 'Vhere a natural gas company or natural gas transmitting company produces or transmits gas for export thc
price or charge at which the same shall be supplied shall be
subject to regulation by the Lieutenant-Governor in Council.
RS.O. 1914, c. 204, s. 57.

pllbll~

ulIOrtllll:

.&1

co.mpIDieo.

59. The provisions of sections 5, 6 and 7, except. as to the
manner of rccovering charges and expcnses, sections 9, 10 and
11 as to milking agreements for a supply of water to It railway
company, manufactory or builder, and sections 13, 16, 17, 19,
20, 21 and 22, shall, ntutatis ntutandis, apply to a company.
RS.O. 1914, c. 204, s. 58.
PART VI.
ACQUIRING WORKS FROM CO).(PANIES.
MllDleipalitl.'
60.-(1) Where a by-law of the council of an urban muni'::;:k~~f~~~. eipality is passed with the assent of the electors cntitled to
pan,. OD. p.,.. vote on money by-laws declaring that it is expedient to acquire
meat !her%r.
the works of a company, incorporated on or after the 10th
day of March, 1882, for the purpose of supplying within
such municipality any public utility tbc corporation may
take possession of the works of the company and all property
used in connection therewith for the purposes of supplying
such public utility, whether the works alld property, or any
of them, are within or without the municipolity, and shall pay
therefor at a valuation to be determined by arbitration under
Key. 8tat.
e. 2SS.
1'he Municipal Act, subject to the provisions hereinafter
mentioned.
Mode of ""m·
putla. nlue.

(2) The arbitrators, in determining the amount to be paid
for such works and property, sllall first determinc tb.e actual
value thereof, having regard to what the samc would cost if
the works should be then constructed, or the property then
bought, making duc allowance for deterioration, wear and
tear, Illld all othcr proper allowances, and shall incrcase the
amount so ascertained by ten per centum thereof, which in-

·8".60 (9).
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crensed sum the al'bitralors shall award as the amount to be
paid by the corporation to tnc company, with interest from
the date of their award.
(3) The amonilt shaH be paid within six months from the Ti,!,,,,,'lthin
I 11 ta k e a11 reqUISite
.. whIch
."'OIlDI
date of the award, and the counel·1 Sill
10 be PJld.
steps for providing the amount; and it shall 110t be necessary
that a by-law passed for borrowing the amOllnt shall receive
the assent of the electors.
(4) The council may, withont submitting the question lOCouncilmlT
·
· I h y t;n~.
.. b proceed·
the vote of the electors. ta'C
k t 11C prOCCC(1lll,ZS
ant h
on:r.c(
to Jetersubsection 1 for determining the amOllllt to be paid for such ::!~h"o:~lft~.\
works and property, upon· llOtiee to the company Utat the obl.l"inll'
.
.
d s to acqllll'C
. t h c wor k
ty by .....
"tol
corporatiOll
mtcil
S am I
proper
elector•.
arbitration, undcr the pro'visions of this Act; but in such
case any by-law for raising- mOlley to pay therefor shall
require t.he assent of the electors and until the by-law is
finally passed, the corporation shall not, unless with the consent of the company, take possession of the works or property;
and in the event of the by-law 110t being passed the corporation shall indemnify the company for all costs it has been
put to in and about the arbitration.
(5) The council and the company may agree as to theAmouDtm.y
amount to be paid for the works and property or any of them. ~::;~~t~l'
(6) If the amount awarded, or ag'reed to be paid, to the H .• mo~otDot
. not paJ(
·1
·1
· mOllt h s a f tel' t J
'
company IS
Wit
lin· SIX
le time
at p"d.r,«htoo!
co",p.nr to
which it is payable the company may resnme possession of rH;~e.
its works and propert.y, and all its rights in respect thereof
shall thereupon revive.
(7) Any company incorporated before the 10th day of I':xi~tinll
March, 1882, may, by by-law, declare that such company con. :~pani"
6ents to be bound by the provisions of this section, and upon eo"",nl 10 be
the passing of the by-law this section shall apply to the com- ~~ed~.
pany.
vi,ion•.
(8) A by-law may be passcd under subsection. 1, with Limittoti~n...
respect to a company incorporated before the 10th day of to by·l......
March, 1882, if an agreement has been made between the
company and the corporation under which the corporation
has thc right at any time, or at any time after a date thereby
fixed, not being later than ten years from the date of the
l,grcement, to aequire the works of the company and all property USed in eonnection therewith for slleh purposes at a
valuation to be determined by arbitration under Th.e Munici- ~.e"is~~·l.
pal Act.
(9) Nothing in this section shall affect the right of a Cmal" Trthl.

mnnicipa~ corp?r~tion

to acquire the works and property of nol.trecled.
any publle utlhty eompany by agreement with the company
or any right of acquisition which has been or may be seeured
by any such corporation independently of the provisions of
this section. RB.O. 1914, e. 204, s. 59.
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61.-(1) Subject to the provisions of The Municipal Act
the corporatiol1 of any municipality which has power to can.
struet snch works, and in which tbe public utility works of a
company are situate, may subscribe for shares or take stock
in the company or may loan money to it on mortgage or
otherwise or guarantee payment of mOlley borrowed by i~.
(2) The head of a municipality, the corporation of which

holds stock in any such company to the extent of one-tenth
or more of the whole of the capital stock, shall be ex officio
a director of the company so long as the corporation continues
to hold stock to that extent. R.S.O. 1914, c. 204, 8. 60.
PART V1I.
CO);IMI3S!ON FOR RAILWAYS AND TELEPHONES.

Cammluloo 10
colllliruetllod
mllllllre railWII,.II IIIId

tQIepho......

62. The council of a municipal corporation, which owns
or operatcs, or is about to establish any of the following
works:(a) A raihvay, an electric raihvay, a street railway, or

an incline railway;
(b) Telcphone systems, or lincs;

may, by by-lal'; passed with the assent of the municipal electors, providc for cntrusting the construction of the work
and the control and managcmcnt of it to a commission, to he
called "The Public Service CommissiOIl of the (naming tke
municipality)" or to an existing public utilitics commission
establishcd under the authorit~, of this Act; and if such a
by-law is passcd the provisions o[ sections 33 to 44 shall apply
mutatis mutanrlis to the commission to which the construction, control and managcment of the work are entrusted and
to the work. R.S.O. 1914, c. 204, s. 61.
PART V111.
MISCELLANEOUS.

f"·

63. Nothing' in this Act shall affect the provisions of sections 81 to 89 of The Power Commission Act, and they shall
continue to apply to the eases to which they now apply.
R.S.O. 1914, c. 204, s. 62.

ProhlbllJoo
01 ..Ie, ete.,
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64.-(1) After the same have first bccl) submitted to and
epproved of by the Lieutenant-Governor in Council by-laws
may be passcd by the councils of nIl municipalities to prohibit
the sale or distribution within the municipality of natural
or manufactured gas containing sulphuretted hydrogen.

Cerllll..
YleiOIl' 0
Ro •• SlIIt.
e. 57 1I0t

IItrecled.

Sec. 64 (8).
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(2) If a company contravenes
the provisions of any ...such of
l"orf~hllre
•
(ru_
by-law or after the passing of such by-law negleets or rCLIlses chi ... for
to furnish a supply sufficient for all public and private uses ~fo"n~~j~eD'
of gas not containing sulphurctted hydrogen any right, privi. by·I .....
lege or franchise which it possess for tIle sale or distribution of
natural or manufactured gas within the municipality shall
ipso facto come to 311 end /lnd be determined.
(3) The corporation may apply to the Railway ~PJlll..·
and Municipal llonrrl for a declaration that the company has ~~il~:yand
contravened tIle provisions of the hy-Iaw, Or that, after the N~~~'tro~l
passing of such by-law, it has neglected or refused to supply ::~~~:~~n
gas not eontainin~ slllphllretted hydrogen, as provided by lnven:loll.
subsection 2, and the board on proof to its satisfaction that
the company has dOlle so may make the declaration. and the
fact of such contravention or neglect or refusal shall be there·
~y conclusively established.
(4) After the passing' of such by-law the corporation shall~~f1~~·~
also ha\'e the right to bring ard maintain an action to restrain relllnin
the sale or distribution within the municipality of natural or ute. ete.
manufaetllred gas containing sulphnrettcd hydrogcn.
(5) Upon application by a municipal corporation to the nemo~.l
Railway and Municipal Board and upon proof of the sale ~i;:.'~t~.
or distribution of natural or manufactured gas containing
sulphurctted hydrogen within such municipality nfter the
passing of a by-law prohibiting the same, an order shall be
made for the removnl hy the company so selling or distributing. of its conduits, mains, pipes and works from such munici·
pality, but not including- those used only for the purpose of
transportation throllgh the municipality to another municipality, and in default of slleh removal w'ithin the time limited
by such order then for the removal thereof by the corporation
at the expense of the company.
(6) Upon snch remo\'nl s\lch company shall restore the Re'lo~l!on
. ns t hey were .
. to sueh of
· h wnys t 0 as goo d a con d·ttlOn
h Ig
111 prIor
of eOlldllion
high.

removal and in default thereof within the time limited by the "'on·
order of the Board, the corporntion mny do so at the expense
of the compnny, and the expense incurred by the corporation in
such rcmoval and restoration shall be recoverable in any court
of competent jurisdiction.
(7) This section shall appl:r to every company incorporated "ppUo~lton
.
.
bef ore or a f ter t h e pasSlllg
0 f t h·IS sectIOn
an d wh ether by spe- OI..,ot,OIl.

cial Aet or under the provisions of any genernl Act.
(8) No action shall lie or bc maintainable by a company No oetioll
against any municipal corporation for Or by reason or on ::it~~~·of
account of the forfeiture under the pro\'isions of this section franeh;....
of any right, privilege or franchise of the company in the
municipality. 1914, e. 35, s. 1.

